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UNDERSTANDING NON-LEGAL PERMANENT
RESIDENT CANCELLATION OF REMOVAL 

WHAT IS NON-LPR CANCELLATION OF REMOVAL? 
Non-LPR Cancellation of Removal is a form of immigration relief—only available in immigration court—
that allows certain undocumented individuals to remain in the United States and receive a green card
if they meet specific requirements and can show that their departure would cause extreme hardship to
their U.S. citizen or permanent resident family members. 

IMPORTANT THINGS TO KNOW FIRST 
This relief is only available to people who are already in immigration court proceedings 
You cannot apply for this on your own - you must be facing deportation 
Because of the serious nature of deportation proceedings, it's highly recommended to work with an
immigration attorney 
There are limited slots available each year for this type of relief nationwide

WHO CAN APPLY? 
You might be eligible if ALL of these things are true: 

You have lived continuously in the United States for at least 10 years 1.
You have been a person of good moral character during those 10 years 2.
You have NOT been convicted of certain serious crimes 3.
You have a spouse, parent, or child who is a U.S. citizen or permanent resident who would suffer
"exceptional and extremely unusual hardship" if you were deported 

4.

IMPORTANT RULE ABOUT THE 10-YEAR REQUIREMENT 
One of the most important requirements is that you must have lived in the United States continuously
for at least 10 years. However, there's a crucial rule you need to understand: The day you receive your
Notice to Appear (NTA) - the document that starts your immigration court case - "stops the clock" on
counting your time in the United States. This means you must have already completed your 10 years
before receiving your NTA. 

Example: If you entered the U.S. in January 2014 and received an NTA in December 2023, you
would NOT be eligible because you only had 9 years and 11 months before the "clock stopped" 
Even if your court case continues for several more years, the time after receiving your NTA does not
count toward the 10-year requirement 
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UNDERSTANDING QUALIFYING RELATIVES FOR HARDSHIP
 Only certain family members count as "qualifying relatives" for the hardship requirement. The law is
very specific about this. Your qualifying relative must be: 

Your spouse who is either:  1.
A U.S. citizen OR 
A lawful permanent resident (green card holder) 

Your child who is:  2.
Under 21 years old AND 
Unmarried AND 
Either a U.S. citizen OR lawful permanent resident 
Note: This includes stepchildren if you married their parent before the child turned 18 

Your parent who is either:  3.
A U.S. citizen OR 
A lawful permanent resident 

IMPORTANT RULES TO REMEMBER: 
Hardship to yourself does not count 
Hardship to U.S. citizen siblings does not count 
Hardship to your married children does not count 
Hardship to your children over 21 does not count 
Hardship to non-citizen/non-permanent resident family members does not count 
The qualifying relative must have their status (citizenship or permanent residence) at the time of your
final hearing 
However, the “hardship that does not count” is still important to talk about with the immigration
judge in addition to the hardship to the qualifying relative that does count. It can help with the
discretionary aspect of the case. 

 
WHAT DOES "EXCEPTIONAL AND EXTREMELY UNUSUAL HARDSHIP" MEAN? 
This must be hardship that goes far beyond the normal difficulty of family separation. Some examples of
what immigration judges look for might include: 

A qualifying family member with serious medical conditions who relies on your care 
A child with special educational needs that cannot be met in your home country 
Very severe financial impact that would leave your family without basic necessities 
Multiple serious factors combined that would create extreme difficulties for your family 
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GATHERING YOUR EVIDENCE 
Building a strong case requires thorough documentation. These are some examples of what you can
gather to prove each of the requirements and show that you are eligible for this immigration benefit. 

Proof of 10 Years' Presence:  
Tax returns 
Pay stubs 
Bills 
Medical records 
School records 
Bank statements 
Leases or mortgages 

Good Moral Character Evidence:  
Letters from employers 
Community service records 
Tax returns 
Letters from community members 
Religious institution involvement 
Proof of paying child support (if applicable) 

Family Hardship Evidence:  
Medical records 
School records 
Mental health evaluations 
Financial records 
Letters from doctors, teachers, or therapists 
Reports on conditions in country of origin 

APPLICATION PROCESS OVERVIEW 
You cannot apply until you are in immigration court proceedings. 1.
The application form is called EOIR-42B. 2.
Current filing fee: $130 (as of 2024) - fee waivers may be available. 3.
You will need to submit the completed application with supporting documents. 4.
You will have a hearing where you present your case to an immigration judge. This will be your
opportunity to explain your situation and demonstrate why you deserve this relief. 

5.

If approved, you will receive a green card. 6.
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IMPORTANT CONSIDERATIONS 
This is a complex form of relief with a high burden of proof. 
The process can take several years. 
Success rates vary significantly. 
You should carefully consider whether qualifying family members would stay in the U.S. or go with
you if deported, as this affects your hardship argument. 
It's very important to be honest about your history, as false statements can lead to denial.
Even if you meet all requirements, the judge has discretion to deny your case. 

WARNINGS 
Do not try to get into immigration proceedings just to apply for this relief. 
Criminal convictions can make you ineligible - consult an attorney before applying. 
Absences from the U.S. during the 10-year period may disqualify you. 
The hardship standard is very high - higher than many other immigration applications.

 
NEXT STEPS 
If you find yourself in the situation where you are in immigration court proceedings, these would be
the ideal next steps if you can obtain the help of an attorney. 

Consult with an immigration attorney to evaluate your case. 1.
Start gathering documents to prove your presence and good character. 2.
Work with your attorney to document hardship to qualifying family members. 3.
Be prepared for a possibly long process that requires patience and thorough documentation. 4.

If you absolutely have to move forward without an attorney, please read the checklist attached. 
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