III. STANDARD OF REVIEW
A. Generally

The court reviews denials of motions to reopen or reconsider under a highly deferential
abuse-of-discretion standard. Joseph v. Holder, 720 F.3d 228, 231 (5th Cir. 2013); Zhao v.
Gonzales, 404 F.3d 295, 301 (5th Cir. 2005) (““We review the denial of a motion to reconsider for
abuse of discretion”); Trejo v. Holder, 586 F. App’x 171, 172 (5th Cir. 2014) (noting that “[t]he
BIA’s ruling will stand, even if erroneous, so long as it is not capricious, racially invidious, utterly
without foundation in the evidence, or otherwise so irrational that it is arbitrary rather than the
result of any perceptible rational approach™); Balah v. Barr, 825 F. App’x 233, 234 (5th Cir. 2020)
(deciding that the BIA did not abuse its discretion in denying a motion to reopen because there
was no newly discovered evidence or a change in circumstances); Sun v. Barr, 831 F. App’x 128,
129 (5th Cir. 2020) (finding the BIA did not abuse its discretion in denying a motion for
reconsideration where the petitioner’s notice was served via mail to the address he provided but
was not his current address); Penaloza-Fuentes v. Garland, No. 19-60808, 2022 WL 175540, at
*1 (5th Cir. Jan. 19, 2022) (finding that the BIA abused its discretion in denying the motion to
reopen or reconsider because in order for the stop-time rule to take effect, the notice to appear must
contain all of the information an individual needs to know about his removal hearing in a single
document); Ityonzughul v. Garland, 850 F. App’x 921, 923 (5th Cir. 2021) (similar); Onyido v.
Garland, No. 23-60097, 2023 WL 6804578, at *1 (5th Cir. Oct. 16, 2023) (determining that the
BIA did not abuse its discretion in denying the petitioner’s motion to open when the petitioner had
already filed prior motions to reconsider and reopen); Reyes Salazar v. Barr, 763 F. App’x 371,
372 (5th Cir. 2019) (denying petition for review); Maldonado De Calleja v. Barr, 827 F. App’x
416, 417 (5th Cir. 2020) (motion for reconsideration); Muvunyi v. Sessions, 732 F. App’x 334, 335

(5th Cir. 2018) (denying petition for review); Lyimo v. Sessions, 705 F. App’x 320, 321 (5th Cir.



2017) (finding that the BIA did not abuse its discretion in denying the petitioner’s motion to
reconsider or reopen because the petitioner’s aggravated felony conviction was clearly a removable
offense); Alves v. Keisler, 253 F. App’x 390, 391 (5th Cir. 2007) (denying motion to reopen or
reconsider despite vacated convictions was not an abuse of discretion because vacated convictions
remain valid for immigration purposes); Poghosyan v. Garland, No. 21-60587, 2023 WL 1814886,
at *4 (5th Cir. Feb. 8, 2023) (denying petition for review of denial of motion to reopen); Ezike v.
Holder, 383 F. App’x 470, 471 (5th Cir. 2010) (BIA was within its discretion to deny the motion
to reconsider and reopen).

The abuse of discretion standard applies regardless of the underlying relief requested. See
INS v. Doherty, 502 U.S. 314, 323 (1992). Motions to reopen removal proceedings are heavily
disfavored. Lara v. Trominski, 216 F.3d 487, 496 (5th Cir. 2000); Jeon v. Holder, 354 F. App’x 50,
52 (5th Cir. 2009) (“Motions to reopen immigration proceedings are disfavored”); Spagnol-Bastos
v. Garland, 19 F.4th 802, 805 (5th Cir. 2021) (“A motion to reopen removal proceedings is
disfavored”). And the Attorney General has broad discretion to grant or deny these motions. Efe
v. Ashcroft, 293 F.3d 899, 904 (5th Cir. 2002); Martinez-Guevara v. Garland, 27 F.4th 353, 362
(5th Cir. 2022) (“The BIA enjoys vast discretion when it denies motions to reopen”); Altamirano-
Lopez v. Gonzales, 435 F.3d 547, 550 (5th Cir. 2006) (“The decision to grant or deny a motion to
reopen is purely discretionary”).

The Court will uphold the BIA’s decision to deny a motion to reconsider, remand, or reopen
“so long as it is not capricious, racially invidious, utterly without foundation in the evidence, or
otherwise so irrational that it is arbitrary rather than the result of any perceptible rational
approach.” Milat v. Holder, 755 F.3d 354, 365 (5th Cir. 2014); Lowe v. Sessions, 872 F.3d 713, 715

(5th Cir. 2017); Nastase v. Barr, 964 F.3d 313, 318-19 (5th Cir. 2020).



“[T]he BIA may deny a motion to reopen on one of three grounds: (1) failure to establish
a prima facie case for the underlying relief sought, (2) failure to introduce previously unavailable,
material evidence, or (3) failure to establish entitlement to discretionary relief.” Parada-Orellana
v. Garland, 21 F.4th 887, 893 (5th Cir. 2022); Mendias-Mendoza v. Sessions, 877 F.3d 223, 227
(5th Cir. 2017).

“The BIA’s determinations as to purely legal questions are reviewed de novo.” Alwan v.
Ashcroft, 388 F.3d 507, 510 (5th Cir. 2004); Andrade v. Gonzales, 459 F.3d 538, 542 (5th Cir.
2006) (reviewing constitutional claims de novo); Boch-Saban v. Garland, 30 F.4th 411, 412 (5th
Cir. 2022) (equitable tolling is a question of law reviewed de novo); Echegoyen Santos v. Garland,
No. 23-60166, 2024 WL 4182927, at *2 (5th Cir. Sept. 13, 2024) (the BIA’s jurisdiction is a
question of law reviewed de novo); Gonzalez v. Holder, 771 F.3d 238, 240 (5th Cir. 2014); Iruegas-
Valdez v. Yates, 846 F.3d 806, 810 (5th Cir. 2017); Masin-Ventura v. Garland, 41 F.4th 482, 484
(5th Cir. 2022).

The court applies an abuse-of-discretion standard of review when deciding motions to
reopen or reconsider based on changed country conditions. Kumar v. Garland, No. 20-60712, 2024
WL 3493804, at *3 (5th Cir. July 22, 2024) (“We review the BIA’s denial of a motion to reopen
based on changed country conditions for abuse of discretion.”); Ramos—Lopez v. Lynch, 823 F.3d
1024, 1026 (5th Cir. 2016) (noting that a motion to reopen based on changed country conditions
should be reviewed under a highly-deferential abuse-of-discretion standard); Xue Xian Huang v.
Holder, 358 F. App’x 587, 588 (5th Cir. 2009) (similar); Krasnigi v. Holder, 444 F. App’x 826,
827 (5th Cir. 2011) (applying an abuse-of-discretion standard to a motion to reopen based on
changed country conditions); Lian Zhu Ye v. Lynch, 609 F. App’x 242, 243 (5th Cir. 2015) (similar);

Campos v. Garland, No. 21-60464, 2022 WL 3644187, at *1 (5th Cir. Aug. 24, 2022) (noting that



a motion to reopen based on changed country conditions is reviewed under a highly-deferential
abuse-of-discretion standard).

B. Full Consideration of All Factors

“The BIA abuses its discretion when it fails to provide a reasoned explanation for its
decision, ignores or fails to fully address important aspects of an individual’s claim, or fails to
meaningfully consider relevant evidence.” Kassomi v. Garland, No. 22-60336, 2023 WL 4992824,
at *2 (5th Cir. Aug. 4, 2023); Sylejmani v. Sessions, 729 F. App’x 317, 320 (5th Cir. 2018).

The BIA is not required to address every single piece of evidence, but it is error for it to
fail to address key evidence. Matadi v. Barr, 821 F. App’x 277, 282 (5th Cir. 2020) (“The BIA is
not required to specifically address every piece of evidence put before it, but its decision must
reflect meaningful consideration of the relevant substantial evidence supporting the alien’s
claims”); Cabrera v. Sessions, 890 F.3d 153, 162 (5th Cir. 2018) (“We do not require the BIA to
specifically address every piece of evidence put before it, but it is error for the agency to fail to
address key evidence”).

Equities acquired after a final order of deportation or removal must be given less weight
than those acquired before the applicant was found to be deportable. Yahkpua v. LN.S., 770 F.2d
1317, 1319-20 (5th Cir. 1985) (“Equities arising after an alien’s legal status has terminated are
entitled to less weight”).

The BIA has to provide reasons for the rulings it makes because the court may only affirm
its decision on the reasons it provides. Mikhael v. I.LN.S., 115 F.3d 299, 307 (5th Cir. 1997) (“The
BIA must articulate the reasons for any rulings it makes”); Rodriguez-Barajas v. Holder, 624 F.3d
678, 679 (5th Cir. 2010) (““We may not affirm the BIA's decision except on the basis of the reasons
it provided”); Vazquez v. Sessions, 885 F.3d 862, 872 (5th Cir. 2018) (“Review of BIA decisions is

confined to the BIA’s analysis and reasoning; this Court may usually only affirm the BIA on the



basis of its stated rationale for ordering an alien removed from the United States™); Micah v.
Garland, No. 20-61238, 2022 WL 327720, at *1 (5th Cir. Feb. 3, 2022) (“In reviewing the BIA’s
decision, we are not permitted to consider reasons for the BIA’s decision other than those it
advanced”).

C. Credibility Determinations

The BIA should not make new credibility determinations on motions to reopen. Alvarado
de Rodriguez v. Holder, 585 F.3d 227, 235 (5th Cir. 2009) (“The BIA may not re-weigh the
evidence submitted and substitute its own judgment for that of the 1J absent clear error”); Agustin-
Matias v. Garland, 48 F.4th 600, 602 n.2 (5th Cir. 2022) (same).

And the court cannot substitute its own judgment for that of the BIA or 1J regarding
credibility determinations. 4sres v. Holder, 364 F. App’x 127, 129 (5th Cir. 2010) (“It is the fact-
finder’s duty to assess credibility, and we may not substitute our judgment for that of the BIA or
IJ with respect to factual findings based on credibility determinations”); Chun Lin Yang v.
Mukasey, 305 F. App’x 232, 233 (5th Cir. 2008) (when the BIA accepts the 1J’s findings, the court
may review those findings but it cannot substitute its own judgment regarding credibility of
witnesses); Zewdie v. Gonzales, 223 F. App’x 432 (5th Cir. 2007) (“We will not substitute our
judgment for that of the BIA or 1J with respect to the credibility of the witnesses or ultimate factual

findings based on credibility determinations”).
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