D. Country Conditions Evidence

The CAT regulations require the BIA and IJs to consider “evidence of gross, flagrant or mass
violations of human rights within the country of removal” and any “other relevant information
regarding conditions in the country of removal.” Arulnathy v. Garland, 17 F.4th 586, 597 (5th Cir.
2021) (citing 8 C.F.R. § 1208.16(c)(3)). The statutory provision “has no exception for cases of
adverse credibility determinations.” Arulnathy v. Garland, 17 F.4th 586, 598 (5th Cir. 2021). As
such, “the BIA cannot ignore country conditions evidence, even in light of an adverse credibility
finding.” Ndifon v. Garland, 49 F.4th 986, 989 (5th Cir. 2022) (explaining the holding of Arulnathy
v. Garland, 17 F.4th 586, 598 (5th Cir. 2021)).

Although the BIA and IJs must consider country conditions evidence, the Fifth Circuit has warned
that “[g]eneralized country evidence tells us little about the likelihood state actors will torture any
particular person.” Qorane v. Barr, 919 F.3d 904, 911 (5th Cir. 2019).

Cases where country conditions evidence was central to the agency’s determination that applicant
did not meet their burden to show likelihood of torture:

e Bah v. Ashcroft, 341 F.3d 348, 352 (5th Cir. 2003) (per curiam) (where applicant’s CAT
claim was based on future torture by an insurgent group that had recruited him and that he
deserted but a DOS report explained that a disarmament and reintegration agreement
between the Sierra Leonean government and the insurgent group outweighed applicant’s
evidence of future torture)

e Ramirez-Mejia v. Lynch, 794 F.3d 485, 493 (5th Cir. 2015) (country reports discussing gang
violence and police corruption in Honduras did not compel the conclusion that applicant
was more likely than not to face torture if returned to her home country)

o Tibakweitira v. Wilkinson, 986 F.3d 905, 912 (5th Cir. 2021) (implying that the 1J and
BIA’s failure to consider a State Department Report on Tanzania was not problematic
because the report did not indicate that human rights abuses against Chadema members
occurred as alleged by applicant)

e Sealed Petitioner v. Sealed Respondent, 567 F. App’x 231, 233 (5th Cir. 2014) (per curiam)
(upholding the IJ and BIA’s finding that a country conditions report about the
criminalization of homosexuality in Jamaica did not establish that homosexual people and
detainees are subject to torture where the report did not identify how acts of violence, other
than “harassment of gay and lesbian patients by hospital and prison staff,” was perpetrated
or acquiesced to by the government)

e Demiraj v. Holder, 631 F.3d 194, 201 (5th Cir. 2011) (finding the 1J had sufficient record
evidence to conclude that Albania was not more likely than not to acquiesce in torture
where the State Department Country Report described that occasional incidents of torture
committed by public officials were generally investigated and prosecuted and that the
majority of “blood feud” homicides were brought to court)



Melendez-Monge v. Garland, No. 20-60814, 22 WL 1532641, at *2 (5th Cir. May 16,
2022) (upholding the agency’s adoption of the 1J’s decision to deny CAT relief where the
court’s “concern that the BIA did not adequately consider the evidence before it” because
it did not mention country conditions evidence was overcome by the 1J’s statement that
country conditions, including an El Salvador Human Rights Report, were considered)

Cases remanding for further consideration of country conditions evidence:

Arulnathy v. Garland, 17 F.4th 586, 598 (5th Cir. 2021) (remanding where the BIA failed
to consider non-testimonial country reports that went to applicant’s likelihood of being
tortured)

Emmanuel-Tata v. Garland, No. 20-60487, 2022 WL 126982, at *2 (5th Cir. Jan. 12, 2022)
(remanding when the BIA denied the existence of country conditions evidence where
applicant offered testimony about the Cameroonian government’s mistreatment of
anglophones and affidavits from applicant’s wife, brother-in-law, and neighbor related to
violence against anglophones in Cameroon)

Ndifon v. Garland, 49 F.4th 986, 989-91 (5th Cir. 2022) (remanding where the BIA
“incorrectly found no record evidence about relevant country conditions” when applicant
offered reports published by human rights and news organizations that purported to show
the Cameroonian government tortures anglophones)

Yahm v. Garland, No. 20-60914, 2022 WL 1741620, at *1 (5th Cir. May 31, 2022)
(remanding where the BIA determined an adverse credibility finding was fatal to
applicant’s CAT claim and failed to consider the U.S. State Department human rights report
on Cameroon, which documented the Cameroonian government’s use of torture, offered
by applicant)

Noumbissi v. Garland, No. 21-60012, 2022 WL 1744787, at *2 (5th Cir. May 31, 2022)
(remanding where the BIA failed to consider non-testimonial documentary evidence about
the use of torture in Cameroon in denial of applicant’s CAT claim)

E. Past Torture

Under the CAT implementing regulations, 1Js and the BIA must consider evidence of past torture
inflicted upon the applicant when evaluating an application for CAT relief. Martinez Manzanares
v. Barr, 925 F.3d 222, 228 (5th Cir. 2019) (citing Zhang v. Gonzales, 432 F.3d 339, 345 n.4 (5th
Cir. 2005)); 8 C.F.R. § 208.16(c)(3)(i). Past torture is not enough for CAT relief, but “all evidence
relevant to the possibility of future torture”—which includes past torture—must be considered
when deciding whether future torture is more likely than not. Arulnathy v. Garland, 17 F.4th 586,
597 (5th Cir. 2021). See also Ramirez v. Lynch, 794 F.3d 485, 493 (5th Cir. 2015) (“In assessing
the likelihood of torture, the factfinder may consider evidence of past torture, the alien’s ability to
relocate within the country of removal to avoid torture, and human rights violations within the
country of removal.”).



F. Internal Relocation

In assessing eligibility for CAT relief, the IJs and the BIA must consider evidence that the applicant
“could relocate to a part of the country of removal where he or she is not likely to be tortured.”
8 C.F.R. § 1208.16(c)(3)(i1). To meet their burden of proving they would be more likely than not
to be tortured if removed to their home country, applicants may produce “evidence of past torture,
an ability to relocate to a safer part of the country, human rights abuses committed within the
country, and any other relevant information.” Majd v. Gonzales, 446 F.3d 590, 595-69 (5th Cir.
2006) (citing 8 C.F.R. § 1208.16(c)(3)).

See also Singh v. Holder, 608 F. App’x 228, 229 (5th Cir. 2015) (“With respect to the denial of
relief under the CAT, Singh can avoid the likelihood of torture, as well as persecution, by relocating
within India.”).



