M. Habeas Jurisdiction

Per § 105(a)(1)(B) of the REAL ID Act of 2005, Pub. L. 109-13, 119 Stat. 231, a petition for
review filed with the appropriate court of appeals is the sole and exclusive means for judicial
review of any cause or claim under CAT, except as provided by 8 U.S.C. § 1252(e)(2). See 8
U.S.C. § 1252(a)(2)(D) (2005) (“Nothing in subparagraph (B) or (C), or in any other provision of
this chapter (other than this section) which limits or eliminates judicial review, shall be construed
as precluding review of constitutional claims or questions of law raised upon a petition for review
filed with an appropriate court of appeals in accordance with this section.”). “The REAL ID
Act .. .provided that CAT orders . .. may not be reviewed in district courts, even via habeas
corpus, and may be reviewed only in the courts of appeals.” Nasrallah v. Barr, 140 S. Ct. 1683,
1690 (2020).

N. Cases Remanding IJ or BIA Denials of CAT Relief for Further Consideration

o  Argueta-Hernandez v. Garland, 87 F.4th 698, 713 (5th Cir. 2023) (reversing the BIA’s
decision where the 1J denied applicant’s claims without considering evidence that
officials from four different Salvadoran governmental agencies acknowledged MS-13
“will kill” applicant if he returned to his home country and that there was “nowhere in
El Salvador where he would be safe”)

e  Arulnathy v. Garland, 17 F.4th 586, 598 (5th Cir. 2021) (remanding where the BIA
failed to consider non-testimonial country reports that went to applicant’s likelihood
of being tortured)

o  [ruegas-Valdez v. Yates, 846 F.3d 806, 812 (5th Cir. 2017) (remanding where the BIA
failed to consider alternative theories of state action suggested by applicant’s offered
evidence beyond “willful blindness™)

e  Garciav. Holder, 756 F.3d 885, 893 (5th Cir. 2014) (remanding where the BIA failed
to consider an alternative view of evidence showing that extortionists who threatened
the applicant may have received information about the applicant from state officers
acting in their official capacities and denied CAT relief because it was unclear the
extortionists were police officers)

e Morales-Morales v. Barr, 933 F.3d 456, 465-67 (5th Cir. 2019) (remanding where the
BIA ignored significant record evidence relied upon by the IJ and erred in conducting
de novo review of the evidence instead of evaluating the 1J’s decision under the clearly
erroneous standard)

e FEduardv. Ashcroft, 379 F.3d 182, 196 (5th Cir. 2004) (remanding where the 1J failed
to address applicant’s CAT claims)

o Abubaker Abushagif v. Garland, 15 F.4th 323, 335 (5th Cir. 2021) (remanding where
the BIA failed to address CAT claims asserted in applicant’s motion to reopen)

o Aguilar-Quintanilla v. McHenry, 126 F.4th 1065, 1071 (5th Cir. 2025) (remanding
where the 1J failed to consider affidavits involving a police search for applicant at his
father’s home and instead relied on an adverse credibility determination and the



“precept that general country conditions evidence alone is not enough to establish a
probability of torture” in the likelihood-of-torture analysis)

Hakim v. Holder, 628 F.3d 151, 155 (5th Cir. 2010) (remanding where the BIA
erroneously applied an “actual acceptance” standard instead of the correct “actual
knowledge” or “willful blindness” standard when evaluating acquiescence to torture)

O. Cases Finding No Eligibility for CAT Protection

Morales v. Sessions, 860 F.3d 812, 818 (5th Cir. 2017) (applicant’s assertion she would
be tortured rested “wholly upon surmise and speculation” where no record evidence
showed that public officials in El Salvador knew who applicant was or would
acquiesce in her torture)

Ramirez-Mejia v. Lynch, 794 F.3d 485, 494 (5th Cir. 2015) (rejecting claim where
applicant offered no evidence of past torture or an inability to internally relocate, her
family members who remained in Honduras were not tortured, and offered little
evidence that state officials would acquiesce in her torture)

Martinez-Lopez v. Barr, 943 F.3d 766 (5th Cir. 2019) (per curiam) (rejecting claim
where applicant offered no evidence of past torture, her family members had safely
internally relocated, and did not identify evidence that Honduran authorities would
acquiesce to the torture of her and her son)

Mwembie v. Gonzales, 443 F.3d 405, 415 (5th Cir. 2006) (applicant waived her CAT
claim when her appellate brief only claimed there was a “reasonably possibility,” not
that it was “more likely than not,” that she would be tortured and did not brief the CAT
claim or cite legal precedent)

Dayo v. Holder, 687 F.3d 653, 659 (5th Cir. 2012) (denying CAT relief where petitioner
lacked trustworthy supporting evidence to back up his “uncredible testimony’)

Efe v. Ashcroft, 293 F.3d 899, 907-08 (5th Cir. 2002) (an adverse credibility
determination rendered it not more likely than not that petitioner would go to prison
and face a risk of torture in his home country)

Ghotra v. Whitaker, 912 F.3d 284, 289-90 (5th Cir. 2019) (rejecting petitioner’s
argument that the BIA erred by failing to discuss reports and articles he submitted
because petitioner offered no explanation for how the materials independently
established his eligibility for CAT relief)

Barbosa-Ferreira v. Holder, 526 F. App’x 411, 415 (5th Cir. 2013) (likelihood of
“ridicule and discrimination” did not constitute likelihood of torture for gay applicant
from Brazil)



