IV.  TEXAS SPECIFIC CRIMES - CRIMES INVOLVING MORAL TURPITUDE

Utilizing the information discussed above, the following list includes our analysis of
whether crimes included in the Texas Penal Code are likely to be considered CIMTs. The analysis
builds upon, and updates, similar projects conducted by immigration law scholars and
organizations.! Such previous analysis was instrumental in our analysis of the current version of
the Texas Penal Code.

The list is separated into nine categories, corresponding to the Texas Penal Code: (1)
offenses against the person, (2) offenses against the family, (3) offenses against property, (4)
offenses against public administration, (5) obstructing governmental operations, (6) offenses
against public order and decency, (7) offenses against public health, safety, and morals, (8)

intoxication and alcoholic beverage offenses, and (9) firework offenses.

The analysis is meant to be used as a guide. We highly recommend attorneys conduct case-
specific research before moving forward with legal advice.

A. Offenses Against the Person

Criminal Homicide
Tex. Penal Code Ann. § 19.02 (Felony) — Murder
e Murder is a CIMT.
Tex. Penal Code Ann. § 19.04 (Felony) — Involuntary Manslaughter (Recklessly)

e Likely a CIMT because of the extreme harm that occurred. See Diaz Esparza v.
Garland, 23 F. 4th 563 (5th Cir. 2022).

!'In addition to BIA and court opinions, the following sources were instrumental in pulling together the analysis for
most of the Texas Specific Crimes: Maria Castillo, Immigration Consequences: A Primer for Texas Criminal Defense
Attorneys in Light of Padilla v. Kentucky, 63 Bay. L. Rev. 587 (2011); Jodilyn Goodwin and Jamie Diez, Immigration
Consequences of Selected Texas Offenses: A Quick Reference Chart, PROJECT CITIZENSHIP (Nov. 21, 2008); Jodilyn
Goodwin and Jamie Diez, Immigration Consequences of Selected Texas Olffenses: A Quick Reference Chart, PROJECT
CITiZENSHIP (Nov. 21, 2008) (updated by Members of the Immigration & Nationality Law Section of the State Bar of
Texas (revised Aug. 2023); Immigration Defense Project, Perjury, False Statement or Other Alleged Fraud Offenses
(Jan. 2022).
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Tex. Penal Code Ann. § 19.05 (Felony) — Criminally Negligent Homicide

e Likely not a CIMT because it does not include at least a “reckless” culpable mental
state. See Diaz Esparza v. Garland, 23 F. 4th 563 (5th Cir. 2022).

Kidnapping, Unlawful Restraint, and Smuggling of Persons
Tex. Penal Code Ann. § 20.02(c)(1), (2) (Felony) — Unlawful Restraint

e Likely a CIMT. “The respondent's conviction for unlawful restraint required a
showing that he acted ‘knowingly’ and that he either restrained another person
exposing that person to risk of serious bodily injury, or that he held another person
in conditions of involuntary servitude.” In re Clinton Valentine Sharp, 2002 WL
32149034 (BIA 2002). The Texas statute is similar for a felony, requiring that a
person “knowingly” restrain another “and recklessly exposes the victim to a
substantial risk of injury.”

Tex. Penal Code Ann. § 20.02 (Misdemeanor) — Unlawful Restraint with a Sentence of
Less than One Year

e Likely not a CIMT. A misdemeanor charge does not require the restraint to expose
aperson to arisk of serious bodily injury. This makes it less likely to have a “vicious
and corrupt” motive. Cf. In re Mioten, 2003 WL 23269873 (BIA 2003).

Tex. Penal Code Ann. § 20.03 (Felony) — Kidnapping

e Likely a CIMT. The 5" Circuit has held that a Louisiana statute for simple
kidnapping was not a CIMT, however, that case “expressly include[d] removal by
a parent.” Hamadan v. INS, 98 F.3d 183, 187 (5th Cir. 1996).

Tex. Penal Code Ann. § 20.04 — Aggravated Kidnapping

e Likely a CIMT. Aggravated Kidnapping requires intent to: (1) hold him for ransom
or reward; (2) use him as a shield or hostage; (3) facilitate the commission of a
felony or flight after the attempt or commission of a felony; (4) inflict bodily injury
on him or violate or abuse him sexually; (5) terrorize him or a third person; or (6)
interfere with the performance of any governmental or political function.” Such
intentions are likely “morally reprehensible.”

Tex. Penal Code Ann. § 20.05(a) (Third-Degree Felony) — Smuggling of Persons

e Likely a CIMT. “To convict a defendant of this offense requires proof that he
designed a method to transport individuals so as to conceal them from law
enforcement authorities. Such proof necessarily requires evidence of a fraudulent
intent.” Fuentes-Cruz v. Gonzales, 489 F.3d 724, 726 (5th Cir. 2007).

e However, may be able to argue that the statute is not a CIMT under the categorical
approach because the crime punishes “assisting, guiding, or directing two
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individuals to enter or remain on agricultural land without the effective consent of
the owner,” which may not be turpitudinous conduct.

Sexual Offenses

Tex. Penal Code Ann. § 21.07 — Public Lewdness

e Likely not a CIMT because the statute is not divisible and punishes “de minimus
touching.” Cisneros-Guererro v. Holder, 774 F.3d 1056 (5th Cir. 2014).

e Note that Cisneros-Guererro v. Holder held that the statute was divisible, but this
was before Mathis, which clarified that the focus is on “elements” of a crime, not

alternative “means” of committing the crime. See Mathis v. United States, 579 U.S.
at 506.

Tex. Penal Code § 21.08 — Indecent Exposure.

e Likely a CIMT. See in re Serna, 2018 WL 3007184 (BIA 2018) (“[W]e conclude
that Tex. Penal Code § 21.08 requires a lewd or lascivious intent within the meaning
of Matter of Cortes Medina. The specific intent must be sexual in nature, and the
reckless nature of the sexual exposure makes the conduct reprehensible for
purposes of determining moral turpitude.”).

Tex. Penal Code Ann. § 21.11(a)(1) (Felony) — Indecency with a Child via Contact

e Likely not a CIMT. See Matter of Silva Trevino 111, 26 1. & N. at 835 (holding §
21.11(a)(1) does not categorically qualify as a crime involving moral turpitude
because Texas law does not require knowledge of the age of the child).

Tex. Penal Code Ann. § 21.11(a)(2) (Felony) — Indecency with a Child via Exposure

e Likely not a CIMT. See Matter of Silva Trevino 111, 26 1. & N. at 835 (holding §
21.11(a)1() does not categorically qualify as a crime involving moral turpitude
because Texas law does not require knowledge of the age of the child).

Assaultive Offenses

To define a CIMT, an assault statute must generally contain both (1) a ‘scienter
element . . . requir[ing] . . . evil intent, depraved or vicious motive, or corrupt mind’ and
(2) a conduct element requiring ‘a meaningful level of harm, which must be more than
mere offensive touching.” Both elements—*the state of mind and the level of harm’—are
critical to the CIMT inquiry ‘[bJecause the term assault captures a broad spectrum of
misconduct, [including] relatively minor offenses, e.g., simple assault.” Thus, the BIA has
determined that “in the context of assault crimes, . . . as the level of conscious behavior
decreases, i.e., from intentional to reckless conduct, more serious resulting harm is required
in order to find that the crime involves moral turpitude.” See Diaz Esparza v. Garland, 23
F. 4th 563 (5th Cir. 2022).
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Tex. Penal Code Ann. § 22.01(a)(1) (Misdemeanor) — Assault

e Not a CIMT because the statute is not divisible and punishes even “reckless”
conduct. See Gomez-Perez v. Lynch, 829 F.3d 323, at 326-27 (5th Cir. 2016).

Tex. Penal Code Ann. § 22.01(a)(2) (Misdemeanor) — Assault

e Likely not a CIMT if the assault is only a “threat,” as there is not a “meaningful
level of harm.” See Diaz Esparza v. Garland, 23 F. 4th 563 (5th Cir. 2022).

Tex. Penal Code Ann. § 22.01(a)(3) (Misdemeanor) — Assault

e Likely not a CIMT because the level of harm is not more than “mere offensive
touching.” See Diaz Esparza v. Garland, 23 F. 4th 563 (5th Cir. 2022).

Tex. Penal Code Ann. § 22.01(b), (b-1) (Felony) — Assault

e Likely not a CIMT. See Matter of B-, 5 I&N Dec. 538 (BIA 1953) (finding simple
assault on a peace officer was not a CIMT).

Tex. Penal Code Ann. § 22.02(a)(1) (Second-Degree Felony) —Aggravated Assault

e Likely a CIMT. “Assault with a deadly weapon has long been regarded to involve
moral turpitude.” Pichardo v. INS, 104 F.3d 756, 760 (5th Cir. 1997).

Tex. Penal Code Ann. § 22.02(a)(2) (First-Degree Felony) — Aggravated Assault

e Likely a CIMT, as the statute requires intentional, knowing, or reckless conduct that
“causes serious bodily injury to another person.” See Diaz Esparza v. Garland, 23
F. 4th 563 (5th Cir. 2022). A CIMT if the victim is a police officer. Matter of
Danesh, A-23240808 (BIA 1988).

Tex. Penal Code Ann. § 22.011(a)(1) (Felony) — Sexual Assault with an Adult Victim

e Likely a CIMT; “Rape” is commonly held to be a CIMT. Orosco v. Holder, 2010
WL 3452814 at *4 (5th Cir. Sep. 3, 2010) (citing In re Lopez Meza, 22 1. &. N. Dec.
1188, 1193 (BIA 1999)).

Tex. Penal Code Ann. § 22.011(a)(2) (Felony) — Sexual Assault with a Minor Victim

e Likely a CIMT. “We note, however, that our decision does not reach crimes
commonly known as ‘statutory rape.” These are distinct crimes that require
penetration of the child or similar conduct. Even though these offenses do not
require a perpetrator to have knowledge of the age of the victim, we reserve the
question whether they are CIMTs.” See Matter of Silva-Trevino I1I, 26 1. & N. Dec.
at 831; see also In re Jimenez Cedillo 27 1. & N. Dec. 782, 787 (BIA 2020) (“It is
well settled that statutory rape is a crime involving moral turpitude for immigration

purposes.”).
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Tex. Penal Code Ann. § 22.021 (Felony) — Aggravated Sexual Assault

e Likely a CIMT. “Rape” is commonly held to be a CIMT. Orosco v. Holder, 2010
WL 3452814 at *4 (5th Cir. Sep. 3, 2010) (citing In re Lopez Meza, 22 1. &. N. Dec.
1188, 1193 (BIA 1999)).

Tex. Penal Code Ann. § 22.04 (Felony) — Injury to a Child, Elderly Individual, or Disabled
Individual with a Sentence Greater than One Year — Child Abuse

e Likely a CIMT because of the injury to the vulnerable person and a felony
conviction requires the conduct to be done “intentionally, knowingly, or recklessly.”

Tex. Penal Code Ann. § 22.04 (Misdemeanor) — Injury to a Child, Elderly Individual, or
Disabled Individual with a Sentence of Less than One Year — Child Abuse

e Likely not a CIMT because the statute punishes criminal negligence, which is likely
not sufficient for a CIMT. See, e.g., Nunez-Vasquez v. Barr, 965 F.3d 272, 283 (4th
Cir. 2020) (finding negligence does not meet culpable mens rea required of CIMT).

Tex. Penal Code Ann. § 22.05(a) (Misdemeanor) — Deadly Conduct (Recklessly w/o
firearm)

e Thisis a CIMT. See Diaz Esparza v. Garland, 23 F. 4th 563 (5th Cir. 2022) (finding
Tex. Penal Code Ann. § 22.05(a) is a CIMT).

Tex Penal Code Ann. § 22.05(b) (Felony) — Deadly Conduct (knowingly discharging
firearm)

e This is a CIMT. See Diaz Esparza v. Garland, 23 F. 4th 563 (5th Cir. 2022) (finding
Tex. Penal Code Ann. § 22.05(a) is a CIMT).

Tex. Penal Code Ann. § 22.041(c) (Felony) — Abandoning or Endangering a Child

e Likely not a CIMT. “Laws that authorize criminal punishment without proof that
the offender intended or recklessly disregarded the potential consequences of his
act do not define CIMTSs.” Rodriguez-Castro v. Gonzales, 427 F.3d 316, 322 (5th
Cir. 2005).

e In the same vein, BIA decisions in which failure to support a child has been found
to be a CIMT involve willful and intentional acts that leave a child in destitute
circumstances.

Tex. Penal Code Ann. § 22.07(a)(1), (2) (Misdemeanor) — Terroristic Threat

e Likely a CIMT. The BIA has held that “the communication of an intent to injure
another person by use of violence involves sufficiently reprehensible conduct to
constitute a crime involving moral turpitude.” In re Salad, 27 1. & N. Dec. 733, 738
(BIA 2020).
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Tex. Penal Code Ann. § 22.07(a)(3) (Misdemeanor) — Terroristic Threat

e Likely a CIMT. The BIA has held that “the communication of an intent to injure
another person by use of violence involves sufficiently reprehensible conduct to
constitute a crime involving moral turpitude.” In re Salad, 27 1. & N. Dec. 733, 738
(BIA 2020). (“We further hold that making threats ‘with purpose . . . to cause
evacuation of a building, place of assembly, vehicle or facility of public
transportation or otherwise to cause serious public inconvenience, or in a reckless
disregard of the risk of causing such . . . inconvenience’ is reprehensible
conduct.””).

Tex. Penal Code Ann. § 22.07(a)(4) (Felony) — Terroristic Threat

e “We further hold that making threats ‘with purpose . . . to cause evacuation of a
building, place of assembly, vehicle or facility of public transportation or otherwise
to cause serious public inconvenience, or in a reckless disregard of the risk of
causing such . . . inconvenience’ is reprehensible conduct.”” In re Salad, 27 1. & N.
Dec. 733, 738 (BIA 2020).

Tex. Penal Code Ann. § 22.07(a)(5) (Felony) — Terroristic Threat

e  “We conclude that the transmission of threats to commit a crime of violence, made
either with the specific intent to ‘terrorize’ another or with a conscious disregard of
a substantial and unjustifiable risk of terrorizing another, is reprehensible conduct.”
In re Salad, 27 1. & N. Dec. 733, 738 (BIA 2020).

Tex. Penal Code Ann. § 22.07(a)(6) (Felony) — Terroristic Threat

e “We further hold that making threats ‘with purpose . . . to cause evacuation of a
building, place of assembly, vehicle or facility of public transportation or otherwise
to cause serious public inconvenience, or in a reckless disregard of the risk of
causing such . . . inconvenience’ is reprehensible conduct.’” In re Salad, 27 1. & N.
Dec. 733, 738 (BIA 2020).

Tex. Penal Code Ann. § 22.08 (misdemeanor) — Aiding Suicide

e This is likely a CIMT. A conviction requires an “intent to promote or assist the
commission of a suicide by another.” Thus, there is an intent to cause substantial
bodily injury. See Diaz Esparza v. Garland, 23 F. 4th 563 (5th Cir. 2022).

Tex. Penal Code Ann. § 22.08 (State Jail Felony) — Aiding Suicide
e This is likely a CIMT. A conviction requires an “intent to promote or assist the
commission of a suicide by another,” resulting in “serious bodily injury.” Thus,
there is an intent to cause serious bodily injury and serious bodily injury occurring.

See Diaz Esparza v. Garland, 23 F. 4th at 566.

Tex. Penal Code Ann. § 22.09 (Felony) — Tampering with Consumer Product
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Likely a CIMT. The statute requires an “intent” to “tamper” with the consumer
product. “Tamper” is further defined as altering or adding a foreign substance “to a
consumer product to make it probable that the consumer product will cause serious
bodily injury.” This will likely be viewed similarly to a deadly conduct charge,
which is a CIMT. See Diaz Esparza v. Garland, 23 F. 4™ at 568-69.

Tex. Penal Code Ann. § 22.10 (misdemeanor) — Leaving a Child in a Vehicle

B.

Likely not a CIMT. The statute is not divisible, and the least culpable conduct would
likely not be against social morals (i.e. leaving a six-year-old child in the car for 6
minutes). Also, does not require leaving the child in “destitute circumstances.”
Rodriguez-Castro v. Gonzales, 427 F.3d 316 (5th Cir. 2005).

Offenses Against the Family

Tex. Penal Code Ann. § 25.05 (Felony) — Criminal Non-Support

e Not a CIMT. The crime does not require leaving the child in “destitute circumstances.”
Rodriguez-Castro v. Gonzales, 427 F.3d 316 (5th Cir. 2005).

Tex. Penal Code Ann. § 25.07 (Misdemeanor) — Violating Protective Order

e Likely a CIMT, because it requires “intentional[] or knowing[]” conduct, but only if
the court finds that violating such protective order is “inherently base or vile.” See, e.g.,
In re Ventura, 2007 WL 3301629 (BIA 2007) (“A protective order is issued to protect
a party from a person the court deems a threat to the protected party’s safety or well-
being and a violation of such order could be considered to be inherently base and
contrary to the duties owed between persons or to society in general.”).

Tex. Penal Code Ann. § 25.07 (Felony) — Violating Protective Order

e Likely a CIMT because it requires “intentional[] or knowing[]” conduct, but only if the
court finds that violating such protective order is “inherently base or vile.” See, e.g., In
re Ventura, 2007 WL 3301629 (BIA 2007) (“A protective order is issued to protect a
party from a person the court deems a threat to the protected party’s safety or well-
being and a violation of such order could be considered to be inherently base and
contrary to the duties owed between persons or to society in general.”).

C.

Offenses Against Property

Arson, Criminal Mischief, and Other Property Damage or Destruction

Tex. Penal Code Ann. § 28.02(a) (Felony) — Arson

Likely a CIMT for all offenses. The crime requires is an “intent” to destroy or
damage land, a building, habitation, or a vehicle. See Vukasanovic v. U.S. Atty. Gen,
439 F. 3d 1308, 1311 (11th Cir. 2006) (“The conduct prohibited by the statute—the
willful destruction of a structure by fire or explosion without a lawful, legitimate
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purpose—evinces a certain baseness in the private and social duties a man owes to
society and is ‘contrary to the accepted and customary rule of right and duty
between man and man.’”).

Tex. Penal Code Ann. § 28.02(a-1) — Arson

e Likely a CIMT because there is an “intent” to manufacture a controlled substance.

Tex. Penal Code Ann. § 28.02(a-2) — Arson

e Arguably not a CIMT,; requires intentionally starting a fire that “recklessly” causes
damage or destroys a building belonging to another, or causes another person to
suffer bodily injury or death. The least culpable conduct would be a small fire that
causes smoke damage to a nearby building. This may not be turpitudinous conduct.

Tex. Penal Code Ann. § 28.03 (Felony) — Criminal Mischief

e Likely not a CIMT. See In re Herndon-Melendez, 2006 WL 3088969, at *2 (BIA
2006) (“In particular, we observe that the terms of the statute at issue, Texas Penal
Code § 28.03(b), do not require any malicious intent. Furthermore, the record of
conviction fails to show with sufficient particularity that the offense of which the
respondent stands convicted is inherently base and vile, as distinguished from acts
which are wrong merely because prohibited by law.”). For example, a person can
be charged for making “any inscriptions, slogans, drawings, or paintings, on the
tangible property of the owner,” even if not done with an intent to “damage or
destroy” the property.

Tex. Penal Code Ann. § 28.03 (Misdemeanor) — Criminal Mischief

e See In re Herndon-Melendez, 2006 WL 3088969, at *2 (BIA 2006) (“In particular,
we observe that the terms of the statute at issue, Texas Penal Code § 28.03(b), do
not require any malicious intent. Furthermore, the record of conviction fails to show
with sufficient particularity that the offense of which the respondent stands
convicted is inherently base and vile, as distinguished from acts which are wrong
merely because prohibited by law.”). For example, a person can be charged for
making “any inscriptions, slogans, drawings, or paintings, on the tangible property
of the owner,” even if not done with an intent to “damage or destroy” the property.

Tex. Penal Code Ann. § 28.04 (Misdemeanor) — Reckless Damage or Destruction
e Likely not a CIMT. Similar to /n re Herndon-Melendez, a charge under this statute
does not require malicious intent, and the least culpable conduct is not “inherently
base and vile.” See 2006 WL 3088969, at *2 (BIA 2006)
Tex. Penal Code Ann. § 28.08 (Felony) — Graffiti
e May be a CIMT, if the court finds that the pecuniary loss causes the crime to be

“inherently base and vile.” However, the BIA has only decided, for certain, that
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graffiti or vandalism is a CIMT when done for gang activity. See Matter of E.E.
Hernandez, 26 1. & N. Dec. 397 (BIA 2014).

Tex. Penal Code Ann. § 28.08 (Misdemeanor) — Graffiti

e Likely not a CIMT. The BIA held that graffiti was a CIMT, when completed for
gang activity. See Matter of E.E. Hernandez, 26 1. & N. Dec. 397 (BIA 2014).
However, this statute penalizes all graffiti, and a misdemeanor charge includes
crimes causing a minimal amount of pecuniary loss (less than $2,500).

Robbery

Tex. Penal Code Ann. § 29.02 (Felony) — Robbery

e Likely a CIMT. Robbery is “universally recognized as a crime involving moral
turpitude.” Matter of Martin, 18 1. & N. Dec. 226,227 (BIA 1982).

Tex. Penal Code Ann. § 29.03 (Felony) — Aggravated Robbery

e Likely a CIMT. Robbery is “universally recognized as a crime involving moral
turpitude.” Matter of Martin, 18 1. & N. Dec. 226,227 (BIA 1982).

Burglary
Tex. Penal Code Ann. § 30.02 (Felony) — Burglary

e Likely not a CIMT, but may depend on whether burglary is “inherently base and
vile.” The BIA has found that burglary is “inherently base and vile,” regardless of
the underlying felony. See In re Rojas, 2007 WL 4707500 at *1 (BIA 2007) (“An
individual cannot form the culpable mental state and commit the culpable acts
required for a conviction under § 30.02(a) of the Texas Penal Code without
intentionally acting in a base, vile, or depraved manner.”).

e However, a person may be able to argue that the crime is not a CIMT because the
statute is indivisible under Mathis, and a person may be charged with burglary if
they enter and “attempt[ing] to commit a felony.” However, the statute does not
require an intent to enter without the effective consent of the owner, and not all
felonies are CIMTs.

Tex. Penal Code Ann. § 30.02 (State Jail Felony) — Burglary of a Building Other than a
Habitation

e Likely not a CIMT but may depend on whether burglary is “inherently base and
vile.” The BIA has found that burglary is “inherently base and vile,” regardless of
the underlying felony. See In re Rojas, 2007 WL 4707500 at *1 (BIA 2007) (“An
individual cannot form the culpable mental state and commit the culpable acts
required for a conviction under § 30.02(a) of the Texas Penal Code without
intentionally acting in a base, vile, or depraved manner.”).
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e However, in Hernandez-Cruz v. Holder, the Ninth Circuit held that burglary not
involving a residence is not a CIMT. See 651 F. 3d 1094, 1107 (9th Cir. 2011).

Tex. Penal Code Ann. § 30.04(d)(3) (Felony) — Burglary of a Vehicle w/ intent to commit
a theft of prescription drugs

e Likely a CIMT. See Pulido-Alatorre v. Holder, 2010 WL 2465083 at *2 (5th Cir.
2010) (“Applying the categorical approach, the BIA was reasonable in determining
that petitioner’s crime is one involving moral turpitude. See Matter of Frentescu,
18 I. & N. Dec. 244 (BIA 1982) (“Burglary with intent to commit theft has been
found to be a crime involving moral turpitude.”).

Tex. Penal Code Ann. § 30.04 (Misdemeanor) — Burglary of a Vehicle

e Likely a CIMT. See Pulido-Alatorre v. Holder, 2010 WL 2465083 at *2 (5th Cir.
2010) (“Applying the categorical approach, the BIA was reasonable in determining
that petitioner’s crime [under § 30.04] is one involving moral turpitude.”).

e Under Mathis, however, may be able to argue that the statute is not divisible and
the categorical approach does not deem this a CIMT because not all felonies are
CIMTs.

Tex. Penal Code Ann. § 30.05 (Misdemeanor) — Criminal Trespass

e Likely nota CIMT. A conviction does not require “evil intent,” and does not require
any damage done to the property.

Theft
Tex. Penal Code Ann. § 31.03 — Theft
e Likely a CIM. “A theft offense is a crime involving moral turpitude if it involves a
taking or exercise of control over another’s property without consent and with an

intent to deprive the owner of his property permanently.” In re Diaz-Lizarraga, 26
I. & N. Dec. 847 (BIA 2016).

Tex. Penal Code Ann. § 31.07 (Felony) — Unauthorized Use of a Vehicle

e Likely not a CIMT because the crime does not require “an intent to deprive the
owner of his property permanently.”

Tex. Penal Code Ann. § 31.11 (Misdemeanor) — Tampering with Identification Numbers

e Likely a CIMT; for crimes in which “fraud or deception” is an element, the BIA
typically deems these crimes to be CIMTs. Hyder v. Keisler, 506 F.3d 388, 391 (5th
Cir. 2007).

Fraud
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Tex. Penal Code Ann. § 32.21 (Felony) — Forgery

e Likely a CIMT; for crimes in which “fraud or deception” is an element, the BIA
typically deems these crimes to be CIMTs. Hyder v. Keisler, 506 F.3d 388, 391 (5th
Cir. 2007); see also in re Sinju, 2008 WL 3861917, at *1 (BIA 2008).

Tex. Penal Code Ann. § 32.21 (Misdemeanor) — Forgery

e Likely a CIMT; for crimes in which “fraud or deception” is an element, the BIA
typically deems these crimes to be CIMTs. Hyder v. Keisler, 506 F.3d 388, 391 (5th
Cir. 2007); see also in re Sinju, 2008 WL 3861917, at *1 (BIA 2008).

Tex. Penal Code Ann § 32.23 — Trademark Counterfeiting

e Likely a CIMT,; for crimes in which “fraud or deception” is an element, the BIA
typically deems these crimes to be CIMTs. Hyder v. Keisler, 506 F.3d 388, 391 (5th
Cir. 2007).

Tex. Penal Code Ann. § 32.24 — Stealing or Receiving Stolen Check

e Likely a CIMT; “A theft offense is a crime involving moral turpitude if it involves
a taking or exercise of control over another’s property without consent and with an
intent to deprive the owner of his property permanently.” In re Diaz-Lizarraga, 26
I. & N. Dec. 847 (BIA 2016).

Tex. Penal Code Ann. § 32.31 (Felony) — Credit Card Abuse with a Loss Greater than
$10,000

e Likely a CIMT; for crimes in which “fraud or deception” is an element, the BIA
typically deems these crimes to be CIMTs. Hyder v. Keisler, 506 F.3d 388, 391 (5th
Cir. 2007); see also in re Aoun, 2004 WL 2952182, at *2 (BIA 2004).

Tex. Penal Code Ann. § 32.31 (Felony) — Credit Card Abuse with a Loss of Less than
$10,000

e Likely a CIMT; for crimes in which “fraud or deception” is an element, the BIA
typically deems these crimes to be CIMTs. Hyder v. Keisler, 506 F.3d 388, 391 (5th
Cir. 2007); see also in re Aoun, 2004 WL 2952182, at *2 (BIA 2004).

Tex. Penal Code Ann. § 32.34 (Felony) — Fraudulent Transfer of a Motor Vehicle with a
Loss Greater than $10,000

e Likely a CIMT for the sections in which “fraud or deception” is an element, the
BIA typically deems these crimes to be CIMTs. Hyder v. Keisler, 506 F.3d 388, 391
(5th Cir. 2007).

Tex. Penal Code Ann. § 32.34 (Misdemeanor) —Fraudulent Transfer of a Motor Vehicle
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e Likely a CIMT. Crimes in which “fraud or deception” is an element, the BIA
typically deems these crimes to be CIMTs. Hyder v. Keisler, 506 F.3d 388, 391 (5th
Cir. 2007).

Tex. Penal Code Ann. § 32.41 (Misdemeanor) — Issuing a Bad Check with a Loss Greater
than $10,000

e Likely a CIMT. While there is no “intent to defraud” as an element, it is likely a
deceptive practice, given the knowledge requirement. See Hyder v. Keisler, 506
F.3d 388, 391 (5th Cir. 2007).

Tex. Penal Code Ann. § 32.41 (Misdemeanor) — Issuing a Bad Check with a Loss of Less
than $10,000

e Likely a CIMT. While there is no “intent to defraud” as an element, it is likely a
deceptive practice, given the knowledge requirement. See Hyder v. Keisler, 506
F.3d 388, 391 (5th Cir. 2007).

Tex. Penal Code Ann. § 32.43 (Felony) — Commercial Bribery

e Likely a CIMT. See Okabe v. INS, 671 F.2d 863, 865 (5th Cir. 1982) (“Offering a
bribe . . . is a crime involving moral turpitude, for a corrupt mind is an essential
element of the offense.”).

Tex. Penal Code Ann. § 32.46 — Fraudulent Securing of Document Execution

e Likely a CIMT, since the crime requires an “intent to defraud” another person. For
crimes in which “fraud or deception” is an element, the BIA typically deems these
crimes to be CIMTs. Hyder v. Keisler, 506 F.3d 388, 391 (5th Cir. 2007).

Tex Penal Code Ann. § 32.47 — Fraudulent Destruction, Removal, or Concealment of
Writing

e Likely a CIMT,; for crimes in which “fraud or deception” is an element, the BIA
typically deems these crimes to be CIMTs. Hyder v. Keisler, 506 F.3d 388, 391 (5th
Cir. 2007).

Tex. Penal Code Ann. § 32.51(b) — Fraudulent Use or Possession of Identifying Information
e Likely a CIMT; for crimes in which “fraud or deception” is an element, the BIA
typically deems these crimes to be CIMTs. Hyder v. Keisler, 506 F.3d 388, 391 (5th

Cir. 2007).

Computer Crimes

Tex. Penal Code Ann. § 32A.04 (Felony) — Theft of Communication Service
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e Likely not a CIMT because the crime does not involve an intent to defraud another
of the telecom service.

e However, may be a CIMT if the BIA determines the crime is a “theft” offense. “A
theft offense is a crime involving moral turpitude if it involves a taking or exercise
of control over another’s property without consent and with an intent to deprive the
owner of his property permanently.” In re Diaz-Lizarraga, 26 1. & N. Dec. 847
(BIA 2016).

Tex. Penal Code Ann. § 32A.04 (Misdemeanor) — Theft of Communication Service

e Likely not a CIMT because the crime does not involve an intent to permanently
deprive another of the telecom service.

e However, may be a CIMT if the BIA determines the crime is a “theft” offense. “A
theft offense is a crime involving moral turpitude if it involves a taking or exercise
of control over another’s property without consent and with an intent to deprive the
owner of his property permanently.” In re Diaz-Lizarraga, 26 1. & N. Dec. 847
(BIA 2016).

Tex. Penal Code Ann. § 33A.02 (Felony) — Unauthorized Use of Telecom Services

e Likely not a CIMT because the crime does not involve an intent to permanently
deprive another of the telecom service.

e However, may be a CIMT if the BIA determines the crime is a “theft” offense. “A
theft offense is a crime involving moral turpitude if it involves a taking or exercise
of control over another’s property without consent and with an intent to deprive the
owner of his property permanently.” In re Diaz-Lizarraga, 26 1. & N. Dec. 847
(BIA 2016).

Tex. Penal Code Ann. § 33A.02 (Misdemeanor) — Unauthorized Use of Telecom Services

e Likely not a CIMT because the crime does not involve an intent to permanently
deprive another of the telecom service.

e However, may be a CIMT if the BIA determines the crime is a “theft” offense. “A
theft offense is a crime involving moral turpitude if it involves a taking or exercise
of control over another’s property without consent and with an intent to deprive the
owner of his property permanently.” In re Diaz-Lizarraga, 26 1. & N. Dec. 847
(BIA 2016).

Tex. Penal Code Ann. § 33.02(a) — Breach of Computer Security

e Likely not a CIMT. The crime does not require an evil mind, and the least culpable
conduct is likely not turpitudinous.

Tex. Penal Code Ann. § 33.02(b-1) (Felony) — Breach of Computer Security
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e This is likely a CIMT. The crime requires an intent to defraud the victim. Hyder v.
Keisler, 506 F.3d 388, 391 (5th Cir. 2007).

Tex. Penal Code Ann. § 33.021 (Felony) — Online Solicitation of a Minor

e The BIA has held that online solicitation of a minor is a CIMT. In re Jimenez-
Cedillo, 27 1. & N. Dec. 782 (BIA 2020) (finding a violation of Maryland’s statute
criminalizing online solicitation of a minor was a CIMT).

Tex. Penal Code Ann. § 33.022 — Electronic Access Interference
e Likely not a CIMT; the least culpable offense does not require an “evil mind.”
Money Laundering

Tex. Penal Code Ann. § 34.02 (Felony) — Money Laundering with a Loss Greater than
$10,000

Likely a CIMT. See Smalley v. Ashcroft, 354 F.3d 332 (5th Cir. 2003) (finding money
laundering is a CIMT); see also Matter of Tejwani, 24 1&N Dec. 97 (BIA 2007) (finding
violation of New York’s money laundering statute was a CIMT).

Tex. Penal Code Ann. § 34.02 (Felony) — Money Laundering with a Loss of Less than
$10,000

e Likely a CIMT. See Smalley v. Ashcrofi, 354 F.3d 332 (5th Cir. 2003) (finding
money laundering is a CIMT); see also Matter of Tejwani, 24 1&N Dec. 97 (BIA
2007) (finding violation of New York’s money laundering statute was a CIMT.

Insurance Fraud

Tex. Penal Code Ann. § 35.02 (Felony) — Insurance Fraud Loss Greater than $10,000

e Likely a CIMT; for crimes in which “fraud or deception” is an element, the BIA
typically deems these crimes to be CIMTs. Hyder v. Keisler, 506 F.3d 388, 391 (5th
Cir. 2007).

Tex. Penal Code Ann. § 35.02 (Misdemeanor) — Insurance Fraud Loss of Less than $10,000
e Likely a CIMT; for crimes in which “fraud or deception” is an element, the BIA
typically deems these crimes to be CIMTs. Hyder v. Keisler, 506 F.3d 388, 391 (5th
Cir. 2007).
OFFENSES AGAINST PUBLIC ADMINISTRATION
Bribery

Tex. Penal Code Ann. § 36.02 (Felony) — Bribery
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