
 

 41 

• This is likely a CIMT. The crime requires an intent to defraud the victim.  Hyder v. 

Keisler, 506 F.3d 388, 391 (5th Cir. 2007). 

Tex. Penal Code Ann. § 33.021 (Felony) – Online Solicitation of a Minor 

• The BIA has held that online solicitation of a minor is a CIMT. In re Jimenez-

Cedillo, 27 I. & N. Dec. 782 (BIA 2020) (finding a violation of Maryland’s statute 

criminalizing online solicitation of a minor was a CIMT).  

Tex. Penal Code Ann. § 33.022 – Electronic Access Interference 

• Likely not a CIMT; the least culpable offense does not require an “evil mind.”  

Money Laundering 

Tex. Penal Code Ann. § 34.02 (Felony) – Money Laundering with a Loss Greater than 

$10,000  

Likely a CIMT. See Smalley v. Ashcroft, 354 F.3d 332 (5th Cir. 2003) (finding money 

laundering is a CIMT); see also Matter of Tejwani, 24 I&N Dec. 97 (BIA 2007) (finding 

violation of New York’s money laundering statute was a CIMT).  

Tex. Penal Code Ann. § 34.02 (Felony) – Money Laundering with a Loss of Less than 

$10,000  

• Likely a CIMT. See Smalley v. Ashcroft, 354 F.3d 332 (5th Cir. 2003) (finding 

money laundering is a CIMT); see also Matter of Tejwani, 24 I&N Dec. 97 (BIA 

2007) (finding violation of New York’s money laundering statute was a CIMT.  

Insurance Fraud 

Tex. Penal Code Ann. § 35.02 (Felony) – Insurance Fraud Loss Greater than $10,000  

• Likely a CIMT; for crimes in which “fraud or deception” is an element, the BIA 

typically deems these crimes to be CIMTs. Hyder v. Keisler, 506 F.3d 388, 391 (5th 

Cir. 2007). 

Tex. Penal Code Ann. § 35.02 (Misdemeanor) – Insurance Fraud Loss of Less than $10,000 

• Likely a CIMT; for crimes in which “fraud or deception” is an element, the BIA 

typically deems these crimes to be CIMTs. Hyder v. Keisler, 506 F.3d 388, 391 (5th 

Cir. 2007). 

V. OFFENSES AGAINST PUBLIC ADMINISTRATION 

Bribery  

Tex. Penal Code Ann. § 36.02 (Felony) – Bribery  
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• Likely a CIMT. See Okabe v. INS, 671 F.2d 863, 865 (5th Cir. 1982) (“Offering a 

bribe . . . is a crime involving moral turpitude, for a corrupt mind is an essential 

element of the offense.”). 

Tex. Penal Code Ann. § 37.02 (Misdemeanor) – Perjury with a Sentence of at Least One 

Year  

• Likely not a CIMT because there is no materiality requirement. See Matter of H-, 1 

I. & N. Dec. 669 (B.I.A. 1943) (finding an offense is not a CIMT if it does not 

require materiality of falsehood).  

Perjury  

Tex. Penal Code Ann. § 37.03 (Felony) – Aggravated Perjury (materiality) 

• Likely a CIMT because there is a materiality requirement. See Matter of H-, 1 I. & 

N. Dec. 669 (B.I.A. 1943) (finding an offense is not a CIMT if it does not require 

materiality of falsehood). Additionally, there must be “an intent to deceive.”  

Tex. Penal Code Ann. § 37.08 – False Report to Peace Officer  

• Likely a CIMT because there is an intent to deceive and a materiality requirement. 

Cf. Blanco v. Mukasey, 518 F.3d 714, 718–20 (9th Cir. 2008) (California’s false 

identification to a peace officer statute is not categorically a CIMT because it only 

requires knowing mens rea, not specific intent to defraud); see also Immigration 

Defense Project, Perjury, False Statement or Other Alleged Fraud Offenses (Jan. 

2022)).   

Tex. Penal Code Ann. § 38.02(a) (Misdemeanor) – Failure to Identify (refusal to give name 

to a peace officer) 

• Likely not a CIMT because there is no intent to defraud or deceive. See Blanco v. 

Mukasey, 518 F.3d at 715. 

A. Obstructing Governmental Operations 

Tex. Penal Code Ann. § 38.03 (misdemeanor) – Resisting Arrest 

• Likely not a CIMT. See Laryea v. Sessions, 871 F.3d 337, 343 at fn. 28 (noting “Those 

states that allow impeachment of witnesses with morally turpitudinous convictions 

generally find that resisting, fleeing, or evading arrest is not a CIMT.”). 

Tex. Penal Code Ann. § 38.03(d) (Felony) – Resisting Arrest with a Deadly Weapon  

• Likely a CIMT, when a deadly weapon is in use. See in re Nunez-Montanez, 2008 WL 

4222227 (BIA 2008) (implying that resisting arrest with a deadly weapon may cause 

resisting arrest to become a CIMT).  
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Tex. Penal Code Ann. § 38.04(a) (Misdemeanor) – Evading Arrest  

• Not a CIMT. See Laryea v. Sessions, 871 F.3d at 343 (“We hold that Texas Penal Code 

§ 38.04, evading arrest or detention, is a divisible statute because its subparts articulate 

different crimes. Using the modified categorical approach, we find that Laryea was 

convicted of a Class A misdemeanor for fleeing from a lawful arrest, which is not a 

CIMT.”). 

Tex. Penal Code Ann. § 38.04(b)(1)(A) (Felony)  

• Not a CIMT. See Laryea v. Sessions, 871 F.3d at 343 (“We hold that Texas Penal Code 

§ 38.04, evading arrest or detention, is a divisible statute because its subparts articulate 

different crimes. Using the modified categorical approach, we find that Laryea was 

convicted of a Class A misdemeanor for fleeing from a lawful arrest, which is not a 

CIMT.”); See In re Torres-Varela, 23 I. & N. Dec. 78, 85 (BIA 2001) (“Multiple 

convictions for the same DUI offense, which individually is not a crime involving 

moral turpitude, do not, by themselves, aggregate into a conviction for a crime 

involving moral turpitude.”). 

Tex. Penal Code Ann. § 38.04(b)(1)(B) (Felony) or § 38.04(b)(2)(A) (Felony) – Evading Arrest 

with a Vehicle  

• Likely a CIMT. See Pulido-Alatorre v. Holder, 2010 WL 2465083 at *2 (5th Cir. 2010) 

(holding evading arrest with a vehicle constitutes a CIMT).  

Tex. Penal Code Ann. § 38.06 (Misdemeanor) – Escape 

• Likely not a CIMT. See Laryea v. Sessions, 871 F.3d at 343 (finding that “fleeing from 

a police officer, without more, does not rise to the level of moral turpitude”). However, 

this has never been brought before the BIA and is more extreme than evading arrest.  

Tex. Penal Code Ann. § 38.06(d) or (e) (Felony) – Escape 

• Likely a CIMT; a felony conviction requires causing bodily injury or threats with a 

deadly weapon, which likely make the crime a CIMT. See in re Nunez-Montanez, 2008 

WL 4222227 (BIA 2008) (implying that resisting arrest with a deadly weapon may 

cause resisting arrest to become a CIMT).   

Tex. Penal Code Ann. § 38.10 (Felony) – Bail Jumping and Failure to Appear  

• Likely not a CIMT; likely does not arise to turpitudinous conduct and does not include 

an “evil intent.”   

Tex. Penal Code Ann. § 38.10 (Misdemeanor) – Bail Jumping and Failure to Appear  

• Likely not a CIMT; likely does not arise to turpitudinous conduct and does not include 

an “evil intent.”  
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Tex. Penal Code Ann. § 38.17 (Misdemeanor) – Failure to Stop or Report Aggravated Sexual 

Assault of a Child 

• Arguably a CIMT if the court considers this leaving a child in “destitute 

circumstances.” Rodriguez-Castro v. Gonzales, 427 F.3d 316 (5th Cir. 2005). 

B. Offenses Against Public Order and Decency 

Disorderly Conduct and Related Offenses 

Tex. Penal Code Ann. § 42.03 (misdemeanor) – Obstruction of a Highway 

• Likely not a CIMT. The statute criminalizes anyone intentionally, knowingly, or 

recklessly obstructing a highway or other passage, which is likely not an “inherently 

base or vile” act.  

Tex. Penal Code Ann. § 42.03 (felony) – Obstruction of a Highway  

• May be a CIMT, but it will likely depend on whether obstructing an emergency 

vehicle or entry to a hospital is seen as an “inherently base or vile” act.  

Tex. Penal Code Ann. § 42.07 (Class B Misdemeanor) – Harassment 

• Likely not a CIMT because, categorically, not all culpable conduct is a CIMT. For 

example, “annoying” a person is unlikely to be an “evil intent.”  

Tex. Penal Code Ann. § 42.07 (Class A Misdemeanor) – Harassment  

• May be a CIMT because it punishes actions under subsections (a)(7)-(a)(8), 

depending on the underlying facts of the case.  

Tex. Penal Code Ann. § 42.072 (Third-Degree Felony) – Stalking 

• Likely not a CIMT. Arguably, if someone is charged with making someone feel 

merely “annoyed, embarrassed, or offended,” the charge would not be a CIMT.  

Tex. Penal Code Ann. § 42.072 (Second-Degree Felony) – Stalking 

• Likely not a CIMT. Arguably, if someone is charged with making someone feel 

merely “annoyed, embarrassed, or offended,” the charge would not be a CIMT. 

Arguably, if someone is charged with making someone feel merely “annoyed, 

embarrassed, or offended,” the charge would not be a CIMT. The second-degree 

felony charge merely means the actor has been charged with the same conduct 

twice. See in re Torres-Varela, 23 I. & N. Dec. 78, 85 (BIA 2001) (“Multiple 

convictions for the same DUI offense, which individually is not a crime involving 

moral turpitude, do not, by themselves, aggregate into a conviction for a crime 

involving moral turpitude.”). 
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Tex. Penal Code Ann. §§ 42.09 - 42.092 (Felony) – Cruelty to Animals (livestock and non-

livestock) 

• Likely a CIMT because it requires killing or torturing an animal. See In re Ortega-

Lopez, 27 I. & N. Dec 382, 391 (BIA 2018) (“In sum, sponsoring or exhibiting an 

animal in an animal fighting venture is contrary to the most basic moral standards 

that exist in our civilized society. This activity, which serves no utilitarian purpose, 

leads to the extreme suffering or death of the animals that are forced to fight for the 

base entertainment and enjoyment of the people involved.”). 

Tex. Penal Code Ann. § 42.09 – 42.092 (Misdemeanor) – Cruelty to Animals (livestock 

and non-livestock) 

• Likely not a CIMT because it punishes merely overworking an animal, which is 

likely not contrary to society’s “basic moral standards.” See In re Ortega-Lopez, 27 

I. & N. Dec 382, 391 (BIA 2018) (“In sum, sponsoring or exhibiting an animal in 

an animal fighting venture is contrary to the most basic moral standards that exist 

in our civilized society. This activity, which serves no utilitarian purpose, leads to 

the extreme suffering or death of the animals that are forced to fight for the base 

entertainment and enjoyment of the people involved.”). 

Tex. Penal Code Ann. § 42.10 (Felony) – Dog Fighting  

• Likely a CIMT. See In re Ortega-Lopez, 27 I. & N. Dec 382, 391 (BIA 2018) (“In 

sum, sponsoring or exhibiting an animal in an animal fighting venture is contrary 

to the most basic moral standards that exist in our civilized society. This activity, 

which serves no utilitarian purpose, leads to the extreme suffering or death of the 

animals that are forced to fight for the base entertainment and enjoyment of the 

people involved.”). 

Tex. Penal Code Ann. § 42.10 (Misdemeanor) – Dog Fighting  

• Likely not a CIMT because the statute punishes those that merely attend as a 

spectator an exhibition of dog fighting. Cf. In re Ortega-Lopez, 27 I. & N. Dec 382, 

389 (BIA 2018) (“[W]e are not persuaded that one could ‘sponsor or exhibit an 

animal’ in an animal fighting venture by merely paying a fee to attend an animal 

fight or being a vendor at such an event.”). 

Public Indecency  

Tex. Penal Code Ann. § 43.02 (Misdemeanor) – Prostitution 

• Likely a CIMT. See Florentino-Francisco v. Lynch, (10th Cir. 2015) (“The BIA has 

long viewed prostitution-related crimes as morally turpitudinous.”).  

Tex. Penal Code Ann. § 43.021 – Solicitation of Prostitution 
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• Likely a CIMT. See Rohit v. Holder, 670 F.3d 1085, 1089-90 (9th Cir. 2012) 

(“Soliciting an act of prostitution is not significantly less base, vile, and depraved 

than engaging in an act of prostitution.”). Florentino-Francisco v. Lynch, 611 Fed. 

Appx. 936, 938 (10th Cir. 2015) (“If prostitution is inherently base, vile, or 

depraved, so too is the attempt to engage a prostitute by solicitation.”).  

Tex. Penal Code Ann. § 43.03 (Misdemeanor) – Promotion of Prostitution 

• Likely a CIMT. See Florentino-Francisco v. Lynch, (10th Cir. 2015) (“The BIA has 

long viewed prostitution-related crimes as morally turpitudinous.”); see Matter of 

A—, 5 I. & N. Dec. 546, 549 (BIA 1953) (“[T]he conducting of a brothel is a form 

of commercial vice involving the practice of immorality for hire, which is 

accompanied by an evil intent and involves moral turpitude.”). 

Tex. Penal Code Ann. § 43.031 – Online Promotion of Prostitution 

• Likely a CIMT. See Florentino-Francisco v. Lynch, (10th Cir. 2015) (“The BIA has 

long viewed prostitution-related crimes as morally turpitudinous.”); see Matter of 

A—, 5 I. & N. Dec. 546, 549 (BIA 1953) (“[T]he conducting of a brothel is a form 

of commercial vice involving the practice of immorality for hire, which is 

accompanied by an evil intent and involves moral turpitude.”). 

Tex. Penal Code Ann. § 43.04 – Aggravated Promotion of Prostitution 

• Likely a CIMT. See Florentino-Francisco v. Lynch, (10th Cir. 2015) (“The BIA has 

long viewed prostitution-related crimes as morally turpitudinous.”); see Matter of 

A—, 5 I. & N. Dec. 546, 549 (BIA 1953) (“[T]he conducting of a brothel is a form 

of commercial vice involving the practice of immorality for hire, which is 

accompanied by an evil intent and involves moral turpitude.”). 

Tex. Penal Code Ann. § 43.041 – Aggravated Online Promotion of Prostitution  

• Likely a CIMT. See Florentino-Francisco v. Lynch, (10th Cir. 2015) (“The BIA has 

long viewed prostitution-related crimes as morally turpitudinous.”); see Matter of 

A—, 5 I. & N. Dec. 546, 549 (BIA 1953) (“[T]he conducting of a brothel is a form 

of commercial vice involving the practice of immorality for hire, which is 

accompanied by an evil intent and involves moral turpitude.”). 

Tex. Penal Code Ann. § 43.22 – Obscene Display or Distribution  

• Likely not a CIMT; the statute only requires that a person be “reckless” about 

whether someone will be “offended or alarmed” by the display or distribution.  

Tex. Penal Code Ann. § 43.23 – Obscenity  

• Likely not a CIMT.  

Tex. Penal Code Ann. § 43.26 (Felony) – Possession or Promotion of Child Pornography  
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• Likely a CIMT. See in re Olquin, 23 I. &. N. Dec. 896 (BIA 2006) (finding that the 

offense of possession of child pornography is a CIMT).  

C. Offenses Against Public Health, Safety, and Morals  

Weapons 

Tex. Penal Code Ann. § 46.02 (Felony) – Unlawful Carrying of Weapons  

• Likely not a CIMT. See in re Granados, A-14103418 (BIA 1979) (“Conviction for 

possession of a concealed sawed-off shotgun is not a crime involving moral 

turpitude.”).  

Tex. Penal Code Ann. § 46.02 (Misdemeanor) – Unlawful Carrying of Weapons  

• Likely not a CIMT because there is no evil intent. See in re Granados, A-14103418 

(BIA 1979) (“Conviction for possession of a concealed sawed-off shotgun is not a 

crime involving moral turpitude.”).  

Tex. Penal Code Ann. § 46.03 – Places Weapons Prohibited  

• Likely not a CIMT because there is no evil intent. See in re Granados, A-14103418 

(BIA 1979) (“Conviction for possession of a concealed sawed-off shotgun is not a 

crime involving moral turpitude.”).  

Tex. Penal Code Ann. § 46.05 – Prohibited Weapons  

• Likely not a CIMT because there is no evil intent. See in re Granados, A-14103418 

(BIA 1979) (“Conviction for possession of a concealed sawed-off shotgun is not a 

crime involving moral turpitude.”).  

Gambling 

Tex. Penal Code Ann. § 47.02 – Gambling  

• Likely not a CIMT because the crime is likely not turpitudinous conduct. See in re 

Gaglioti, A-5064270 (BIA 1964) (holding violations of gambling laws do not 

ordinarily involve moral turpitude). 

Tex. Penal Code Ann. § 47.03 – Gambling Promotion  

• Likely not a CIMT. See in re Gaglioti, A-5064270 (BIA 1964) (holding violations 

of gambling laws do not ordinarily involve moral turpitude). 

Tex. Penal Code Ann. § 47.04 (misdemeanor) – Keeping a Gambling Place  

• Likely not a CIMT. See in re Gaglioti, A-5064270 (BIA 1964) (holding violations 

of gambling laws do not ordinarily involve moral turpitude). 
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D. Intoxication and Alcoholic Beverage Offenses  

Tex. Penal Code Ann. § 49.02 (Misdemeanor) – Public Intoxication  

• Likely not a CIMT. No evil intent is required.  

Tex. Penal Code Ann. § 49.03 – Possession of Alcoholic Beverage in Motor Vehicle 

• Likely not a CIMT. The crime punishes a person who possesses any open container of 

alcohol on a public highway. There is no evil intent requirement. 

Tex. Penal Code Ann. § 49.07 (Felony) – Intoxication Assault 

• Likely not a CIMT. The crime is punishable if the assault occurs “by accident or 

mistake,” which is not an evil intent.   

Tex. Penal Code Ann. § 49.08 (Felony) – Intoxication Manslaughter 

• May be a CIMT if the underlying conduct is deemed “reckless” because of the extreme 

harm that occurred. See Diaz Esparza v. Garland, 23 F. 4th 563 (5th Cir. 2022).   

Tex. Penal Code Ann. § 49.04 (Class B Misdemeanor) – First DWI 

• Not a CIMT. See In re Torres-Varela, 23 I. & N. Dec. 78, 85 (BIA 2001) (“Simple DUI 

is ordinarily a regulatory offense that requires no culpable mental state, such as intent 

or knowledge. We therefore found that a conviction for a simple DUI offense under 

Arizona law was not a conviction for a crime involving moral turpitude because it did 

not require a showing of a culpable mental state.”). 

Tex. Penal Code Ann. § 49.09(a) (Class A Misdemeanor) – Second DWI 

• Not a CIMT. See In re Torres-Varela, 23 I. & N. Dec. 78, 85 (BIA 2001) (“Multiple 

convictions for the same DUI offense, which individually is not a crime involving 

moral turpitude, do not, by themselves, aggregate into a conviction for a crime 

involving moral turpitude.”). 

Tex. Penal Code Ann. § 49.09(b) (Felony) – Third DWI 

• Not a CIMT. See In re Torres-Varela, 23 I. & N. Dec. 78, 85 (BIA 2001) (“Multiple 

convictions for the same DUI offense, which individually is not a crime involving 

moral turpitude, do not, by themselves, aggregate into a conviction for a crime 

involving moral turpitude.”). 

E. Firework Offenses 

Tex. Penal Code § 50.02 (State Jail Felony) – Unlawful Use of Fireworks 
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• Likely not a CIMT because the use of fireworks does not require creating a “substantial 

risk of bodily injury.” Instead a person can be charged under § 50.02 for using fireworks 

as a distraction. Cf. Pulido-Alatorre v. Holder, 381 Fed. Appx. at 359 (“The BIA 

determined [evading arrest with a vehicle] was a CIMT because ‘such conduct reflects 

an awareness and conscious disregard of a substantial and unjustifiable risk.’”).   

Tex. Penal Code § 50.02 (Second-Degree Felony) – Unlawful Use of Fireworks  

• Likely not a CIMT because the use of fireworks does not require creating a “substantial 

risk of bodily injury.” Instead, a person can be charged under § 50.02 for using 

fireworks as a distraction. Cf. Pulido-Alatorre v. Holder, 381 Fed. Appx. at 359 (“The 

BIA determined [evading arrest with a vehicle] was a CIMT because ‘such conduct 

reflects an awareness and conscious disregard of a substantial and unjustifiable risk.’”).   

Tex. Penal Code § 50.02 (First-Degree Felony) – Unlawful Use of Fireworks  

• Likely a CIMT. A first-degree felony charge may be assigned if a person “causes 

serious bodily injury to a person the actor knows is a law enforcement officer.” See 

Pulido-Alatorre v. Holder, 381 Fed. Appx. at 359 (“The BIA determined [evading arrest 

with a vehicle] was a CIMT because ‘such conduct reflects an awareness and conscious 

disregard of a substantial and unjustifiable risk.’”).   




